
 

 

 
LICENCE FOR EMPLOYMENT APPLICATION 

 
1. DEFINITIONS 

 
“Apple” means Apple, Inc 
“Eversheds” means Eversheds LLP whose registered office is at One 

Wood Street, London EC2V 7WS. 
“Licensee” means: 

a. the person who Uses the Application for their 
personal use; or 

b. where the Application is downloaded or used on 
behalf of an employer, another person, or entity 
both the person carrying out the installation if 
that person makes any use of the Application 
whatsoever and the employer, other person or 
organisation on whose behalf the Application 
has been installed. 

“Application” means the Employment Application software (including 
any related manuals or other documentation and 
packaging), as available either for download to an 
electronic device (such as a Blackberry or an iPhone) or 
for use online as a web version, licensed to the 
Licensee by Eversheds  under this Licence. 

“Intellectual Property 
Rights” 

means all intellectual and industrial property rights 
including patents, know-how, registered trade marks, 
registered designs, utility models, applications for and 
rights to apply for any of the foregoing, unregistered 
design rights, unregistered trade marks, rights to 
prevent passing off for unfair competition and 
copyright, database rights, topography rights and any 
other rights in any invention, discovery or process, in 
each case in the United Kingdom and all other countries 
in the world and together with all renewals and 
extensions. 

“Use” means to download, install or otherwise access or use 
the Application, to read all or any part of the 
Application from magnetic or other storage media, or to 
load the Application on to electronic equipment for the 
storage and running of the Application, and “Using” 
shall be construed accordingly. 

 

2. OWNERSHIP OF INTELLECTUAL PROPERTY RIGHTS 

2.1 The Licensee’s only right to use the Application is by virtue of this Licence and 

the Licensee acknowledges that all Intellectual Property Rights in or relating to 

the Application and all parts of the Application are and shall remain the exclusive 

property of Eversheds or in the case of software licensed to Eversheds by a third 

party licensor, the exclusive property of such licensor. 



 

 

2.2 The Licensee further acknowledges that all Intellectual Property Rights in or 

relating to any improvement, modification or adaptation of the Application 

arising directly or indirectly from the Licensee using the Application are and shall 

remain the exclusive property of Eversheds or in the case of software licensed to 

Eversheds by a third party licensor, the exclusive property of such licensor. 

2.3 The Licensee agrees that it shall not remove or alter any copyright notices or 

similar proprietary devices, including without limitation any electronic 

watermarks or other identifiers, that may be incorporated in the Application or 

any copy of the Application. 

2.4 Eversheds acknowledges that it will have sole responsibility for the investigation, 

defence, settlement and discharge of any Intellectual Property Rights 

infringement claim.  

3. LICENCE 

3.1 Subject to clause 3.4, Eversheds grants to the Licensee for the term of this 

Licence a limited, personal, non-exclusive licence to Use the Application, as 

permitted by the Usage Rules set forth in the App Store Terms of Service, on any 

iPhone or iPod touch owned and/or controlled by the Licensee or its employer or 

organisation for whom the Licensee has installed the Application for internal non-

revenue generating use.  

3.2 All rights not expressly granted to the Lic ensee under this Licence are reserved 

to Eversheds, and the Licensee agrees not to take or permit any action with 

respect to the Application that is not expressly authorised under this Licence. 

 For the avoidance of doubt, the Licensee has no right to use, incorporate into 

other products, copy, modify, translate or transfer to any third party the 

Application or any modification, adaptation or copy of the Application or any part 

thereof, nor to decompile, reverse engineer, or disassemble the source code of 

the Application, either in whole or in part, except as expressly provided in this 

Licence. 

3.3 The Licensee agrees not to create derivative works based on or resembling the 

Application. 

3.4 If the Licensee breaches clause 3.2, the licence set out in this clause 3 will 

automatically terminate without notice. 

3.5 The Application is licensed to the Licensee only.  This Licence is personal to and 

for the benefit of the Licensee only, and the Licensee may not rent, lease, sub-

license, sell, assign or pledge the Application, on a temporary or permanent 

basis. 



 

 

3.6 Eversheds and the Licensor acknowledge that this Licence is concluded between 

Eversheds and the Licensee only.  Eversheds are solely responsible for the 

Application and its contents. 

4. NO SUPPORT OBLIGATION 

Eversheds assumes no obligation to provide assistance of any kind whatsoever in 

connection with the Application, including without limitation support, 

maintenance, or the provision of updates or new releases of the Application. 

 Any support, maintenance, updates or new releases of the Application that 

Eversheds may in its sole discretion choose to provide or supply will be made 

available in such manner and at time(s) as Eversheds deems appropriate and 

shall be subject to the terms of this Licence.  The Licensee agrees that Apple has 

no obligation whatsoever to furnish any maintenance and support services with 

respect to the Application. 

5. WARRANTY 

The Application is provided “as is” with no representation, guarantee or warranty 

of any kind as to its functionality. 

6. LIMITATION AND EXCLUSION OF LIABILITY 

6.1 THE APPLICATION IS MADE AVAILABLE TO THE LICENSEE ON THAT THE BASIS 

THAT EVERSHEDS EXCLUDES TO THE FULLEST EXTENT LAWFULLY PERMITTED 

ALL LIABILITY WHATSOEVER FOR ANY LOSS OR DAMAGE HOWSOEVER ARISING 

OUT OF THE USE OF THE APPLICATION OR RELIANCE UPON THE CONTENT OF 

THE APPLICATION.  EVERSHEDS DOES NOT EXCLUDE EVERSHEDS’ LIABILITY 

(IF ANY) TO THE LICENSEE FOR PERSONAL INJURY OR DEATH RESULTING FROM 

EVERSHEDS’ NEGLIGENCE, FOR FRAUD OR FOR ANY MATTER WHICH IT WOULD 

BE ILLEGAL TO EXCLUDE OR TO ATTEMPT TO EXCLUDE. 

6.2 EVERSHEDS MAKES NO EXPRESS WARRANTIES WITH RESPECT TO THE 

APPLICATION AND EVERSHEDS HEREBY EXCLUDES TO THE FULLEST EXTENT 

PERMISSIBLE IN LAW, ALL CONDITIONS, WARRANTIES (INCLUDING WITHOUT 

LIMITATION ANY WARRANTY THAT THE APPLICATION WILL MEET THE 

LICENSEE’S REQUIREMENTS OR THAT ITS OPERATION WILL BE 

UNINTERRUPTED OR ERROR FREE) AND STIPULATIONS, EXPRESS (OTHER THAN 

THOSE SET OUT IN THIS LICENCE) OR IMPLIED, STATUTORY, CUSTOMARY OR 

OTHERWISE WHICH, BUT FOR SUCH EXCLUSION, WOULD OR MIGHT SUBSIST 

IN FAVOUR OF THE LICENSEE.  EXCEPT AS SET OUT IN THIS LICENCE THE 

LICENSEE ASSUMES THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE 

OF THE APPLICATION.  THE LICENSEE AGREES THAT ITS SOLE REMEDY 

AGAINST EVERSHEDS FOR DISSATISFACTION WITH THE APPLICATION IS TO 

STOP USING THE APPLICATION. 



 

 

6.3 Eversheds and the Licensee acknowledge that Apple has no warranty obligation 

whatsoever with respect to the Application.  Any obligations for the Application’s 

failure to comply with any warranties that have not been excluded by this 

Licence will be Eversheds’ sole responsibility. 

7. NATURE OF THE APPLICATION 

7.1 Under this Licence, Eversheds is providing the Licensee with a business tool and 

the Licensee acknowledges and agrees that it is for the Licensee to draw its own 

conclusions from any results, information or findings which may be produced as 

a result of the use of the Application by the Licensee. 

7.2 The Application contains general information and does not constitute advice on a 

specific legal matter.  Whilst Eversheds makes every effort to ensure that the 

content is accurate and up to date, nothing in the Application should be 

construed as legal advice, and Eversheds provides no warranties as to the 

accuracy of the content of the Application.  The Licensee confirms that he has 

not relied on any such content. 

8. TERM AND TERMINATION 

8.1 This Licence shall commence upon the earlier of the Licensee’s acceptance of this 

Licence or the Licensee installing the Application and shall continue until 

terminated in accordance with clause 8.2 or otherwise in accordance with this 

Licence. 

8.2 This Licence will terminate automatically if the Licensee deletes or uninstalls the 

Application, fails to comply with any term or condition of this Licence or 

uninstalls and destroys or voluntarily returns the Application to Eversheds.   

8.3 Upon termination of this Licence for any reason whatsoever the Licensee must 

uninstall the Application and destroy, and upon request of Eversheds certify the 

destruction of, all copies of the Application including all components of it in the 

Licensee’s possession.   

8.4 The termination of this Agreement howsoever arising is without prejudice to the 

rights, duties and liabilities of either party accrued prior to termination. 

8.5 The clauses in this Licence which expressly or impliedly have effect after 

termination will continue to be enforceable notwithstanding termination. 

9. GOVERNING LAW AND JURISDICTION 

9.1 The formation, existence, construction, performance, validity and all aspects 

whatsoever of this Licence or of any term of this Licence will be governed by the 

law of England and Wales. 



 

 

9.2 The courts of England and Wales will have exclusive jurisdiction to settle any 

disputes which may arise out of or in connection with this Licence.  The parties 

irrevocably agree to submit to that jurisdiction. 

10.  NO WAIVER 

No failure or delay by any party to exercise any right, power or remedy will 

operate as a waiver of it nor will any partial exercise preclude any further 

exercise of the same, or of some other right, power or remedy. 

11.  NO THIRD PARTY RIGHTS 

11.1 Save as provided for in clause 11.2. The parties to this Licence do not intend 

that any of its terms will be enforceable by virtue of the Contracts (Rights of 

Third Parties) Act 1999 by any person not a party to it. 

11.2 The parties agree that Apple shall be entitled to enforce the terms of this 

Licence, subject to and in accordance with the Contracts (Rights of Third Parties) 

Act 1999 and the terms of this Licence. 

12.  ENTIRE AGREEMENT 

This Licence contains all the terms which the parties have agreed in relation to 

the subject matter of this Licence and supersedes any prior written or oral 

agreements, representations or understandings between the parties in relation 

to such subject matter. 

13.  SEVERABILITY 

The provisions of this Licence will be construed separately and each will be 

severable from the other should any one or other of them be found 

unenforceable by a court of competent jurisdiction and, where such is the case, 

the remaining provisions of this Licence and the remainder of any such provision, 

if any, will continue in full force and effect. 

14.  REVISIONS TO TERMS 

Eversheds reserves the right to revise the terms of this Licence by updating the 

Licence on its web site, or by notifying the Licensee by post or be e-mail.  The 

Licensee is advised to check this Licence periodically for notices concerning 

revisions.   The Licensee’s continued use of the Application shall be deemed to 

constitute acceptance of any revised terms. 

15.  NO ASSIGNMENT 

The Licensee may not assign the benefit (including any present, future or 

contingent interest or right to any sums or damages payable by either party 



 

 

under or in connection with this Licence) or delegate the burden of this Licence 

or hold this Licence on trust for any other person. 

16.  EXPORT 

16.1 The Licensee may not use or otherwise export or re-export the Application 

except as authorised by United States law and the laws of the jurisdiction in 

which the Application was obtained.  In particular, but without limitation, the 

Application may not be exported or re-exported: 

16.1.1 into any US-embargoed countries; or 

16.1.2 to anyone on the US Treasury Department’s Specially designated 

Nationals List or the US Department of Commerce Denied Persons List 

or Entity List.  By using the Application, the Licensee represents and 

warrant that it is not located in any such country on any such list.  The 

Licensee also agrees that it will not use the Application for any 

purposes prohibited by United States law, including, without limitation, 

the development, design, manufacture, or production of nuclear, 

missile or chemical or biological weapons. 

17.  CONTACT 

17.1 Any complaints or claims with respect to the Application should be directed to 

+44 121 232 1543 or email: employmentapps@eversheds.com. 

18.  ACCEPTANCE OF LICENCE 

The Licensee will be deemed to have accepted the terms of this Licence by Using 

the Application.  

 




